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USE PERMIT NO. UP2003-47

A request to operate a cafe, Starbuck’s, with 34 indoor arid 13
outdoor seats in an existing 2,010 square foot retail space without
providing thirteen (13) required parking spaces.

1487 Landess Avenue (APN 88-35-011)

Approval with conditions.

Starbucks Coffee Company, Attn: Zeden Jones, 455 North Point, 2
Floor, San Francisco, CA 94133

Fair Oaks Technology Park, Attn: Ted Suyeyasu, 19152 Camino
Barco, Saratoga, CA 95070

“8" Zone approval and amendments, use permit approvals and
amendments

Exempt

General Commercial

General Commercial

Shopping center

Applicant and owner (both noted above)

Site and floor plans, letter from applicant, Resolution No. 449,

memo from Transportation Planning Division dated December 18,
2003
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BACKGROUND

On June 4, 1987, the Planning Commission approved an “S” Zone Application for two retail pad
buildings, one 10,020 square feet and the other 8,000 square feet on Landess Avenue in front of
the Home Depot building. An “S” Zone Approval amendment for a multi-tenant monument sign
was approved on May 23, 1990 in response to numerous temporary signs issues with the tenants,
The Planning Commission approved subsequent use permit approvals for restaurants and cafes.

Site Description

The site is located on the north side of Landess Avenue, east of Interstate 680, between Dempsey
Road and S. Park Victoria. The site is developed with two multi-tenant retail buildings
(approximately 18,020 square feet) and a 80,700 square feet building at the rear occupied by
Home Depot Pro. Access to the site is via Landess Avenue and Dempsey Road.

Neighboring land uses include the Stonegate Development PUD to the north (89 single-family
homes), The French Court PUD (20 single-family homes) is also adjacent to the site. Land uses
to the south, west and east include commercial uses,

THE APPLICATION

This Use Permit application is submitted pursuant to Section 18.03-17 (restaurant as a
conditional use in the Neighborhood Commercial “C1” District) and Section 57 (Conditional Use
Permits) of the Milpitas Zoning Ordinance.

The applicant proposes to operate a café, Starbuck’s, including 34 indoor and 13 outdoor seats
and retail sales of coffee-related merchandise within a 2,010 square fool tenant space. The café
would operate from 6 AM to 10 PM daily,

The plans submitted propose a interior tenant improvement to the existing retail space that
includes two new accessible restroom, dining area for the interior seating, take-out area of
approximately 235 square feet, back bar for coffee drink preparation and service counter, and a
workroom with storage and an employee area. The exterior seating would be located along the
east and south cement walkways immediately adjacent to the tenant space.

Conformance with the General Plan and Zoning Ordinance

The proposed project complies with the City’s General Plan in terms of land use. The proposed
use does not conflict with any General Plan Principles and Policies, and is consistent with
Implementing Policy 2.1-I-3, which encourages economic pursuits that will strengthen and
promote development through stability and balance. It is also consistent with Policy 2.a-I-6,
which endeavors to maintain a balanced economic base that can resist downturns in any one
economic sector.

The proposed project is located in the General Commercial (“C2”) District and is permitted
conditionally in this district upon approval of a conditional use permit. In addition, the project is
consistent with the district’s purpose and intent in that it complements the essential residential
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character of the area and provides the day-to-day shopping needs of the residential neighborhood
by providing a restaurant within close proximity to homes.

Seats and Parking

When the building was constructed, parking was provided at a ratio of 1 space per 200 square
feet given a retail use with 24 excess spaces. Based on the proposed tenant space size of 2,010
square feet, this space has 10 parking spaces allocated to it. Based on the parking schedule for
restaurants which are of the fast food and take-out type, such as cafes, the 47 seats proposed
would require 19 spaces (1 space per 2.5 seats) and the 235 square foot take-out area would
require 4 spaces (1 space per 50 square feet), Therefore, the total 23 spaces required for the
project exceeds the 10 spaces allotted to the tenant space and a parking reduction of 13 spaces
would be necessary.

A parking study was performed by Fehr & Peers Transportation Associates in November 2003
for the shopping center which includes the building pad immediately across the parking lot and
the Home Deport Pro site. These buildings all share the same accessways and parking spaces on
the site, as noted in the Reciprocal Easement and Operations Agreement recorded between the
properties. The total site has 559 spaces, 439 of which are available for public parking since
some of the spaces are within a gated area behind the Home Depot Pro building and are not
accessible. The study revealed a peak demand of 151 occupied spaces occurred on Thursday at
12:00 PM. As concluded in the attached memo from the Transportation Division, a peak parking
demand at approximately 62% occupancy could accommodate the applicant’s request for a
parking reduction of 13 spaces. In addition, as noted in the letter of description from the
applicant, the typical peak business hours for the café would be in the early morning from 6 AM
to 9 AM, which would not conflict with the shopping center’s peak period. Therefore, staff
concludes that there is currently enough capacity (approximately 244 vacant spaces) to
accommodate the 13-space parking reduction and no adverse impacts to the current parking
situation would result from the proposed use.

Conformance with Resolution Ne. 449 for Qutdoor Seating

The proposed project is consistent with the applicable guidelines for outdoor seating that are
established in Resolution No. 449. The outdoor seating area consist of thirteen (13) chairs and
seven (7) tables, along with 2 trash receptacles, south of the cafe entrance and along the south
perimeter of the café on sidewalk. The outdoor furniture is composed of sturdy metal table and
chairs that are not fixed and would be brought in each night after store hours. The proposed
location of the tables and seating would not impede any pedestrian movement or interfere with
parking or loading and service areas. Staff recommends carrying over several guidelines in the
form of conditions of approval that will assist in the continued maintenance of the outdoor
seating area, including a 6-month review to assure the outdoor seating arrangement is meeting
the applicable guidelines of Resolution No. 449,

Odors, Waste, Urban Runoff Management

There are potential impacts from waste generated by the café that may produce odors if not
properly handled or if spilled when transported to the on-site trash enclosure. In addition, urban
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runoff pollution may occur if food waste is spilled in the trash enclosure area and rainfall or other
water washes it into the storm drains. Therefore, staff recommends special conditions
addressing these potential impacts. These are similar conditions attached to other recent
restaurant approvals in the City given the recent approval of new, stricter urban runoff-related
requirements by the Santa Clara Valley Water Management District.

The existing solid waste enclosure and its capacity have been found insufficient to handle the
additional waste generated by the proposed use. The Engineering and Planning Divisions
recommend conditions of approval that will require the applicant to enlarge the existing
enclosure to accommodate the larger bins, which will need to be constructed and fully
operational prior to the Certificate of Occupancy issuance. Details of the expansion of the
enclosure into the existing landscape area will be submitted with the building permit and may
reviewed and approved by Planning staff,

Neighborhood/Community Impact

The proposed cafe would be one of several retail and eatery establishments within the shopping
center, which has been zoned and designed for such tenants. The hours of operation proposed, 6
AM t010:00 PM Monday through Sunday, do not conflict with any other uses in the area and are
not expected to cause an increase in existing noise levels. As conditioned, the proposed project
is not anticipated to creale any significant parking, traffic, odor, noise, or other adverse impacts
on the community. :

Conformance with CEQA
The proposed project is categorically exempt from further environmental review pursuant to
Class 1, Section 15301 (“Existing Facilities”—*... permitting, ... licensing ... of existing ...

private structures ... involving negligible or no expansion of use beyond that existing at the time
of the lead agency’s determination”) of the California Environmental Quality Act (CEQA)
Guidelines.

RECOMMENDATION

Close the Public Hearing. Approve Use Permit No. UP2003-47 based on the Findings and
Special Conditions of Approval listed below.

FINDINGS

1. The proposed project is consistent with the General Plan in terms of land use and Policies
2.a-1-6 and 2.1-1-3, which encourage economic pursuits that strengthen and promote
development and that can resist downturns in any one economic sector.

2. The proposed use is consistent with the intent of the General Commercial “C2” District in that
it complements the essential residential character of the area and provides the day-to-day
shopping needs of the residential neighborhood by providing a cafe within close proximity to
homes and in that the district permits such uses with a Use Permit,
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3. The proposed use is not expected to generate an increase in noise levels and, as conditioned,
is not anticipated to affect parking and traffic, or generate odors or health and safety hazards
impacting the surrounding area or nearby residential neighborhoods and therefore will not be
detrimental or injurious to the public health, safety and general welfare.

4, The proposed project is categorically exempt from further environmental review pursuant to
Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines.

SPECIAL CONDITIONS

1. The approval of Use Permit No. UP2003-47 is for a 2,010 square foot café with 37 indoor and
13 outdoor seats and a 235 square foot take-out area without providing 13 additional parking
spaces as shown on approved plans dated Januaryl4, 2004, except as may be otherwise
modified by these conditions of approval. Modifications to the proposed use may require
review and approval by the Planning Commission of an amendment to this Use Permit. (P)

2. The maximum approved number of seats (indoor and outdoor) is 47. Prior to issuance of a
certificate of occupancy for this use, a sign measuring at least 8 1/2 inches by 11 inches shall
be placed in a conspicuous location near the restaurant front entrance stating:

"Maximum seats: 47, as per Use Permit No. UP2003-47 granted by the Planning
Commission on January 14, 2004."

The minimum letter height of "Maximum seats: 47" shall be at least 3/4 inch.

3. All roof-top equipment shall be shielded from view in a manner to the approval of the
Planning Commission or its designee as specified in Section XI-10-42.10-2 of the Milpitas
Municipal Code. Prior to the issuance of any permit for any roof-top equipment which
projects above the height of any existing parapet wall or screen, detailed architectural plans
for the screening of this equipment and/or line-of-sight view analysis demonstrating that the
equipment will not be visible from surrounding view points shall be reviewed and approved
as specified in Section XI-10-42,10-2 of the Milpitas Municipal Code, in order to assure the
screening of said equipment is in keeping with and in the interest of good architectural design
principles. (P)

4. This use shall be conducted in compliance with all appropriate local, state and federal laws
and regulations, (P)

5. The business owner shall hold training sessions to instruct their employees on the proper
procedures in the handling and disposal of food items; the general maintenance and use of the
compactor and any other procedures that would assist the business in complying with all state
and local health and sanitation standards (refer to the County of Santa Clara Department of
Environmental Health at (408) 729-5155 for their guidelines). (P)

6. The business owner shall post signs (in English and in one of the following languages:
Vietnamese, Chinese, Filipino, Spanish or other applicable language) inside the premises for
all employees, which identify procedures for the food delivery and disposing of garbage prior
to the issuance of a certificate of occupancy. (P)
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7. The preparation and storage of food is not permitted outside of the establishment. (P)

8. Washing of containers, equipment, and floor mats shall be conducted in the kitchen area so
that wash water may drain into the sanitary sewer in perpetuity. (P) '

9. As per Resolution No. 449, the following shall be maintained in perpetuity:
a) All tables shall be cleaned after the diners have vacated the premises;
b) A trash receptacie shall be located in the general vicinity of the outdoor seats;

¢) All tables, seats and umbrellas shall be uniform in design, sturdy and be of durable
quality and relatively maintenance free;

d) The minimum 4-foot aisle-ways shall be maintained at all times and shall not be
obstructed with tables, chairs or trash receptacles;

(e) After hours, all tables, chairs and umbrellas shall be removed from the pedestrian aisle
and placed inside the restaurant for overnight storage. Storage in front of the business in
not acceptable;

(f) Umbrellas used in conjunction with the tables shall have a clearance height so as not to
hinder pedestrians and should not be used or placed under eaves, canopies or overhangs;
and

(g) Outdoor seating shall not encroach in front of any other business except that which the
use permit applies. (P)

10. As per Resolution No. 449, a six-month review (from the date of certificate of occupancy
issuance) shall occur to assure that the outdoor arrangement of the seating area is in
conformance with the applicable guidelines. (P)

11, Prior to issuance of a certificate of occupancy, the business owner shall submit a report
detailing a program assigning restaurant staff perpetual responsibility for complying with the
following guidelines: (P)

a. Keep garbage dumpsters clean inside and out; replace dirty or leaking dumpsters with
new, clean ones.

b. Double or triple bag waste to prevent leaking.

c. Place, do not drop or throw, waste-filled bags, to prevent leaking.

d. Keep the ground under and around the garbage dumpsters swept.

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little bleach.

J. Tuis expected that Best Management Practices for solid waste handling will advance over

time, thus it is the expectation that the applicant will modify their practices in accordance
with future standards.

12, If at the time of application for building permit there is a project job account balance due to
the City for recovery of review fees, review of permits will not be initiated until the balance
is paid in full, (P)
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13. If at the time of application for a certificate of occupancy there is a project job account
balance due to the City for recovery of review fees, a certificate of occupancy shall not be
issued until the balance is paid in full. (P) ‘

14. Should the applicant propose a new or opt to enlarge the existing trash enclosure (per
Condition of Approval No. 15), Planning staff shall review plans to ensure the proper
location and that the enclosure complements the architecture and colors of the existing
building. (P)

15. Prior to occupancy permit issuance, applicant/property owner shall construct a new trash
enclosure or expand the existing enclosure to hold up to three (3) solid waste bins (2 trash for
separate account and one shared recycling account). The proposed enclosure shall be
designed per the Development Guidelines for Solid Waste Services. City review/approval is
required prior to construction of the enclosure. (E)

16. Applicant shall be responsible for the trash collection and recycling services account. Prior
to occupancy permit issuance, the applicant shall submit evidence to the City that the
following minimum refuse and recycling services have been subscribed with BFI for
commercial services:

A. An adequate level of service for trash collection, minimum of one 3cyd bin collected
2X/week.

B. An adequate level of recycling collection, minimum of one 3cyd bin collected
2X/week,

After the applicant has started its business, BFI commercial representative shall determine the
adequacy of the solid waste level of services. If services found to be inadequate, the
applicant shall increase the service to the level determined by the evaluation. For general
information, contact BFI at (408) 432-1234, x-264. (E)

17. The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fees prior to Building
Permit issuance by the Building Division, Contact the Land Development Section at (408)
586-3329 to obtain the form(s}. (E)

Planning Division = (P}
Engineering Division = (E)



October 22, 2003

Stact Pereira

Planning Depariment
City of Milpitas

455 E. Calaveras Blvd.
Milpitas, CA 95035

RE:  Amended Conditional Use Permit Application for
Starbucks Coffee Company al 1256-Breasdway-Budimgames

To Whom h May Concera.

I wanted 1o take the opportunity to address the Planning Departiment with a Letter of Explanation.
Starbucks Cotffec Company is iruty excited about this eighth location in Milpitas at 1487 Landess

84

LAMOEL S AOANNILE

Avenue and we feel that our use will be a fine addition 1o this neighborhiood.

Starbucks Coffee Company hires local eraployees (approximately four per shift and at leust
fifieen total). Our doors are open 6 am to 10 pm daily. We contribute generously to our
cotmmunity and conduct on-site workshop to educate our patrons abowt coffee. Qur use will not
impact the existing congestion, Our peak business hours are in the early moming (6 am until 9
am), which is the time when our parking demand is highest. During these hours, a majority of
our neighbors are closed for business. Hence, our off-sctting day parts are complimentary and we

teel that patking will not be an issue.

If you have any questions or concerns as we construct and open our stores. please feel {roe 1o

confact 10 ot the number histed below.

stircorely,

Zeden Jones
Construction Manager

Starbucks Coffee Company
435 Netth Point, San Fransisco, CA 94133

{(413) 241-0256 x 2293 (415) 227-9991 fax

S AT,



MEMORANDUM

Department of Planning & Neighborhood Services

To: Staci Pereira, Planning

From: Janice Nadal, Transportation Planning

cel Joe Oliva, Transportation Planning

Subject: Starbucks Applicant Proposal- Parking Study
Date: December 18, 2003

As per Transportation Planning’s request, Starbucks, proposed Lo be located at 1487 Landess Avenue,
performed a parking study on Thursday, November 20, 2003 and Saturday, November 22, 2003, every
half hour from 7:00 am until 4:00 pm

The applicant proposed ta have 47 seats (34 indoor & 13 outdoor), requiring a total of 18 parking spaces
with a 13 parking space reduction. Located in the shopping center are a few small retail and restaurants
and a Home Depot for contractors only. There are a total number ol 559 parking spaces on-site, 439 of

which area available for public parking,

From the parking study, peak parking demand occurred on Thursday at 12:00 pm with 151 parked
vehicles, —

Wilh the parking demand at approximately 62% occupancy during peak parking demand Transportation
Planning concludes there is adequate parking o accommodate the applicant’s request for {3 parking

spaces reduction.

If you have any questions, feel free to contact me at x3291 or Joe Oliva al x3290,

jn: attachment



RESOLUTION NO. 449

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS
APPROVING GUIDELINES FOR OUTDOOR SEATING AT RESTAURANTS

WHEREAS, the City Fianning Commission regards the appearance of restaurants in the city as
heing important to the community, and its environs, and

WHEREAS,ItheCity Planning Commission recognizes the desires of those businesses and
patrons, to the restaurants, to have this type of outdoor service in addition to indoor seating, and

WHEREAS, the Planning Commission decrees that these guidelines are adopted in the inferest
of creating economic vitality architectural compatibility through design and maintaining the
public's health and welfare; however, the spirit and intent of the guidefines is of utmost
importance, and any restaurant seekmg approva! for outdoor seatmg will be reviewed using this
resolution as a guide.

NOW, THEREFORE, BE IT RESOLVED that the following guidelines shall apply to those
restaurants who have outdoor seating:

1. Wherever possible, ouldeor seating areas shall be within an enclosed area, Fences or
walls shall be compalible In style and material with the main structure on a site.

2. To aveid the monctony of iong solid walls and fances around the perimeter of the outdoor
sealing area, variation in height, 1exture and color of the wall or fence is recommended.

3. Outdoor seating shall nol encroach in front of any other business excepl! that which the
Use Permit applies.

4, Outdoor seats-or other obstacles shall not inferfere with any pedestrian movement
within a shopping cenler and shall have aisle-ways a minimum of four (4 ) conhguous
feet In widih, 1t shall be the responsabmw of the business (o ensure that the minimum
four (4) foot aisle-ways are maintained at all hmes

5. Ouidoor seals shall be separated from any pedestnan and aulomobile traffic paths and
shall minimize conflict areas for safsty:

6. Ouidoor seats placement shall provide for walkways lo connect adjacent parking jots to
building antrances.

7. Ou'{door seats shall not interfere with any designated bicycle parking area or facility.

8. Outdoor seaiing shall be located away from ény service/loading areas.

8. All tables, seats and umbrelias shall be uniform in design, sturdy and be of a durable

quality, and relatively mainienance free,



10, All tables shall be cleaned afier the diners have vacated the premises.

11, Umbrellas used In conjunction with tables shall have a clearance height so as not to
hinder pedestrians. The use of umbrelias under eaves, canopies or overhangs Is
discouraged,

12.  After the dining hour is cdmpleted. all tables, umbrellas, and chairs shall be removed
from the pedesirian aisle and be placed (stacked, etc.) inside the restaurant. Storage In
front of the business is not acceptable unless it is within an enclosed dining area.

13. A trash receptacle shall be located in the general viclnity of the outdoor seats.

14.  All approved outdoor seating shall comply with the parking requirements of the zoning
ordinance (similar to Indoor seating).

15. Each table and seat shall show the name of the restaurant to which It belongs.
16.  Approval of the Use Permit, to permit outdoor 1ables and seats, shall be subject to no

less than & one time six month review by the Planning Commission fo assure that the
outdoor arrangements are meeting the applicable guidelines of this Resolution.

PAST AND ADOPTED this 10th day of November, 1993, by the following vote:

AYES: Commissloners: Brown, Ciardella, Dixon, Ménayan,
Spencer, Unger, Wong

NOES: Commissioners: None

| ABSENT: Commissioners: None

ABSTAIN:  Commissioners; = None

APPROVED:

ATTEST:

Tt L PO
Socrptary | D
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